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 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 2068/13                                                                                                                                                                                                                                                                                                                                          
U/S 279/304(A)/337  

State 
vs 

 

Jamesh Kachuwa                                         (accused) 
 

Appearances   
 

N Devi,  
Learned Addl PP  
& N Saikia, Asstt PP     :   For the state 

 
PS Sethi 

Ld Counsel    :   For the accused  

 

  Date of recording evidence   :  29-09-15, 14-02-17,   
        14-12-17, 07-04-18, 
      06-06-18, 02-08-18, 
      09-05-19, 30-10-19 
    
 Date of hearing argument : 14-11-19. 

  Date of judgment  :  28-11-19. 

J  U  D  G  M  E  N  T 
 

1. The prosecution case in brief is as follows:  

Informant Manash Jyoti Kalita lodged an ejahar stating inter-alia that on 

7-8-13 at about 10 am his father Lakhi Kalita along with one Mukut Das who 

were travelling in a vehicle bearing No AS-01DD-1745, met with an accident and 

fell into a road side pond at Kalakuchi (Missamari) due to rash and negligent 

driving. It is also alleged by the informant that his father sustained severe injury 

in that accident and had to be shifted to Kanaklata Civil Hospital, but while 

undergoing treatment his father succumbed to his injuries. The informant stated 
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that due to remaining busy in his father’s funeral rites, there was a delay in 

lodging the ezaher.       

                                 

 

2. On receipt of the ejahar, O/C, Missamari P.S registered a case being 

Missamari P.S Case No 96/13 U/S 279/304(A) IPC and started investigation of 

the same. On completion of investigation, police submitted the charge sheet 

against the accused Jamesh Kachuwa U/S 279/337/304(A) IPC. 

 

3.  Cognizance of the offence was taken, and summons’s was issued against 

the accused. On appearance of the accused copy of the case was furnished and 

thereafter vide order dtd 17.03.15 one of my Ld Predecessor in chair explained 

the particulars of offence under section 279/304(A)/337 IPC to which the 

accused pleaded not guilty and claimed to be tried.  

 

4. Prosecution in order to prove its case, examined as many as 9 (nine) 

witnesses including the MO and the I/O. The plea of the defence is of total 

denial. Statement of the accused person was recorded U/S 313 Cr.P.C. The 

accused however, declined to adduce defence evidence. I have heard argument 

forwarded by the Ld Counsel of both sides.    

 

5.   The points  for determination are: 

 

i) Whether the accused on 7-8-13 at about 10 am 

drove his vehicle bearing No AS-01DD-1745 in a 

manner so rash or negligent near Kalakuchi 

(Missamari) so as to endanger human life to any 

other person and thereby committed an offence 

punishable u/s 279 IPC ? 

ii) Whether on the said day accused by his rash and 

negligent act caused hurt to the passengers of the 

motor cycle and thereby committed an offence 

punishable u/s 337 IPC? 
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iii) Whether the accused, on the same day and time 

caused the death of Lakhi Kalita by his rash and  

negligent driving and thereby committed an offence 

punishable U/S 304 (A) IPC ? 

 

     DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

6.  PW1 Sri Manash Jyoti Kalita is the informant this case and he in his 

evidence stated that the occurrence took place on 7-8-13. He stated that his 

father was on his way to his office in a Tata Mobile vehicle and at Kalakuchi, the 

vehicle  met with an accident and his father died at the spot. He also stated that 

at the time of accident he was at Tezpur and on getting the information, he went 

to Kanaklata Civil Hospital.  On the next day when he went to the place of 

occurrence the local people informed him that a Tata Mobile bearing No AS-01-

DD-1745 lost its control and fell into a ditch while negotiating a turning. 

According to him his father was sitting in the cabin of the vehicle, and the vehicle 

was being driven in a rash and negligent manner by its driver. PW1 also stated 

that his office intimated him that at the time of occurrence, the Tata Mobile 

vehicle was driven by accused James Kochuwa. He identified the ezaher lodged 

by him as Ext.1. 

 

7 . PW2 Md Samar Ali deposed that he does not know the informant and the 

accused. He stated that earlier he had a pan shop by the side of Barpukhuri and 

at the time of the occurrence, he was not present at his shop. He stated that on 

being informed by the O/C he went to the place of occurrence and saw a vehicle 

lying in a pond as a result of an accident. He further stated that he had not seen 

the accident and police took the vehicle to the police station and he put his 

signature in seizure list Ext.2. 

 

8. PW3 Sri Kishor Ghosh deposed that he knows the informant and the 

accused and according to him the occurrence took place on 7-8-13 at about 

10.30 am. He also stated that a Tata Mobile which was coming from Rangapara 
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to Missamari fell down in a roadside pond near a tea garden situated at Kalakuchi 

which had 6/7 passengers in it.  He further stated that he was near the place of 

occurrence and the persons gathered at the PO somehow rescued the 

passengers who sustained injuries and they were then taken to Tezpur Medical 

College. He further stated that he heard that a passenger named Lakhi Kalita 

succumbed to his injuries and police seized the alleged vehicle vide Ext.2 

whereupon Ext.2(2) is his signature.     

 

9. PW4 Sri Paritosh Ghosh deposed that he knows the informant but does 

not know the accused. He stated that the occurrence took place on 7-8-13 at 

about 10 am and on that day, a Tata Mobile coming from Rangapara to Missmari 

side fell down in to a pond which is situated just in front of his house. He also 

stated that he along with the villagers rescued the injured and sent them  to 

KCH, Tezpur for treatment but one Lakhi Kalita died as a result of the injuries so 

sustained.    

 

10. PW5 Sanjeev Ghosh deposed that in the year 2013 an accident took place 

and he saw the police retrieving a vehicle from a road side pond nearby his 

house at Kalakuchi.  

 

11. PW6 Raju Tati deposed that he does not know the accused and the 

informant. He also stated that in the year 2013 at about 10/11 am, the accident 

took place and at that time, he was on his way to Kalakuchi centre when he saw 

a Tata Mobile lying by the side of the road a little away from Kalakuchi centre. He 

also stated that two persons sustained injuries and they were later sent to the 

medical by the people. He also stated that the police seized a Tata Mobile vide 

Ext.2 whereupon Ext.2(3) is his signature. He further stated that later he heard 

that a person died.  

 

12.  PW7 Mukut Das deposed that the accident took place on 7-8-2013 at 

about 9/10 am at Missamari Thelamara road. He also stated that on the said day, 

he was travelling in a Tata Mobile sitting near the driver and at that time it was 
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raining. He stated that the vehicle suddenly moved towards right side and fell 

into a road side pond. He also stated that there were also three passengers 

inside the vehicle, and in that accident, he sustained injuries for which he had to 

take treatment at KCH for his injuries so sustained on his left leg.  

 

13. PW8 Dr Dibakar Saikia deposed that on 07-08-13 he was posted at KCH, 

Tezpur as SD M & HO. On that day in reference to Tezpur PS GDE No. 319 dated 

07-08-13 he examined the dead body of Lakhi Kt. Kalita, male, 57 years. 

On examination he found- 

i) Eyes and mouth closed. 

ii) Rigor mortis present. 

iii) Face engorged and dark brown in colour. 

iv) Whole body appears goose skin appearance and palm of both hands 

wrinkled. 

No other external injury detected. 

On the other hand following internal injuries were found- 

i) Both lungs and oedimatus and contains fluid. 

ii) Stomach contents fluid with muds. 

Opinion- In his opinion the cause of death is due to asphyxia as a 

result of drowning. 

Ext- 3 is the post mortem report, Ext- 3 (1) is his signature. 

 

14. PW9 Inspector Tilak Ch Rai is the investigating officer and he in his 

evidence has stated that on 07-08-13 he was posted at Missamari PS as O/C. On 

that day oral information was received over phone that an accident took place 

near Kolakuchi centre involving a Tata Mobile bearing no. AS 01/DD/1745. 

Receiving the above information he entered the same in the General Diary vide 

GD Entry No- 156 dated 07-08-13 and thereafter entrusted ASI Dimbeswar Rava 

to enquire the matter  and initiate pre step investigation of the case.  ASI 

Dimbeswar Rava proceeded to the spot, prepared a sketch map and seized the 

Tata Mobile vehicle and after examining a few witness returned to the P.S. and 
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handed over the MCD to him. On 19-08-13 a formal ejahar was lodged by one 

Manash Jyoti Kalita and accordingly, Missamari P.S case No. 96/13 U/s- 279/304 

(A) IPC was registered and he himself took charge of the investigation of the 

case.  Conducting the investigation he examined the informant and recorded his 

statement along with statement of other witnesses. He also examined one victim 

Mukut Das and recorded his statement. The offending vehicle was then sent for 

examination through an MVI and he later collected the MVI Report. In course of 

the investigation he also collected injury report of victim Mukut Das. One of the 

injured namely Lakhi Kt. Kalita was sent for treatment at KCH, Tezpur on 07-08-

13 by the local people, but on the same day the said victim succumbed to his 

injuries and O/C Tezpur P/S by opening a SCD, conducted the post mortem of 

the dead body of Lakhi Kt. Kalita and after collecting the report sent the same to 

him. On 20-08-13 the accused namely James Kachuwa appeared at the P.S and 

after questioning him, he recorded his statement and finding his involvement, 

arrested him and later released him on bail. The owner of the offending vehicle 

Dipendra Chakravorty appeared at the P.S and after verification he handed over 

the seized vehicle in his zimma. Later on, after completing the investigation he 

submitted C.S against the accused U/s 279/337/304 A of IPC. Ext- 4 is the 

certified extract copy of the GD Entry - 156 dated 07-08-13. Ext- 5 is the injury 

report collected by him, Ext- 6 is the MVI Report collected by him and Ext – 7 is 

the charge sheet. This in nutshell is the evidence on record.  

 

15.   In the instant case the fact that the accused was driving the ill fated vehicle 

at the time of the accident is not disputed by the defence. Similarly the fact that 

an passenger of the ill-fated vehicle died in the accident is also not in dispute. 

The prosecution side through the evidence of the M/O(examined as PW8) and his 

post-mortem report Ext3 had proved the death of  Lakhi Kanta Kalita.  The 

accused in his statement recorded u/s 313 Cr.P.C claimed that while driving the 

vehicle, the starring of the vehicle got locked and as it was raining at that time 

the vehicle skidded off the road and fell into a nearby pond.  In the backdrop of 

above admitted facts and the plea so taken by the accused it now has to seen as 

to whether the prosecution side has been able to prove convincingly that the 
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accident took place as a result of the rash and negligent driving on the part of 

the accused.   

 

16.  A close perusal of the evidence led by the prosecution dscloses that almost 

all the public witnesses including the informant Pw1 were mere reported 

witnesses. The informant Pw1 though in his evidence claimed that the accident 

took place as a result of the rash and negligent driving on the part of the 

acccused, the said assertion cannot be given any credence as the same is mere 

hearsay evidence on the part of the informant Pw1.  The only witness(PW7) who 

was a passenger of the ill fated bus in his evidence also merely stated that on 

the day of the incident the vehicle on which he was travelling suddenly veered 

towards its right side and fell into a road side pond nearby. Pw7 in his evidence 

also asserted that it was raining at that time and in the accident he too sustained 

injury. When put to cross PW7 agreed that the accident might have taken place 

due to a steering failure. From the evidence of PW7 there is thus nothing from 

which it could be inferred that the accident took place as a result of rash and 

negligent driving on the part of the accused. The prosecution had failed to elicit 

any other facts from the witness Pw7 to establish any rash or negligent act on 

the part of the accused thereby leading to the accident. In the present case the 

prosecution side though did not examine the MVI, the report submitted by the 

MVI was brought on record through the I/O of the case as Ext 6 without 

objection. Perusal of the said MVI report Ext6 discloses that the MVI failed to 

ascertain the mechanical examnation of the ill-fated vehicle as the same could 

not be road- tested due to the severe damage caused to the vehicle as a result 

of the accident. There is thus no evidence on record to even verify the plea of 

the accused. Be that what it may, the burden is on the prosecution to establish 

convincingly that the accident was the result of the rash and negligent driving on 

the part of the accused, and in the present case the prosecution side had 

miserably failed to do so. In the above facts and circumstances the accused 

cannot be held guilty, and he is accordingly held not guilty of the offence he is 

charged with.        
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O R D E R 

 

Accused James Kachuwa is acquitted of the charge u/s 279/304(A) IPC and is set 

at liberty forthwith. 

Seized vehicle along with its documents be returned to the registered owner in 

due course of time.  

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 28th day of November’2019 at 

Sonitpur, Tezpur. 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 

 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 

 
 
Prosecution witnesses :  
PW1 PW1 Sri Manash Jyoti Kalita 
PW2 Md Samar Ali 
PW3 Sri Kishor Ghosh 
PW4 Sri Paritosh Ghosh 
PW5 Sanjeev Ghosh 
PW6 Raju Tati 
PW7 Mukut Das 
PW8 Dr Dibakar Saikia 
PW9 Inspector Tilak Ch Rai 
 
Prosecution Exhibits:  
Ex.1 is the ejahar. 
Ext.2 is the Seizure list.  

Ext.3 is the Post mortem report.  
Ext.4 is the certified extract copy of the GD Entry - 156 dated 07-08-13.  

Ext- 5 is the injury report.  

Ext- 6 is the MVI Report.  

Ext – 7 is the charge sheet. 

 
Defence witness:                  Nil. 
 
 
 
 
 
 

 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 


